
STATE OF NEI{ YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Monroe-l,Joodbury Athletic Booster CIub

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

for  the  Per iod  B lL l72-8 / I /75 .

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said \drapper

pet i t ioner .

Sworn

29rh

to before me this

day  o f  October ,  1980.

AFTIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

29th day of October,  1980, he served the within not ice of Decision by mai l  upon

Monroe-\doodbury Athlet ic Booster Club, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Monroe-Woodbury Athletic Booster Club
P . O .  B o x  4 2 3
Cent ra l  Va l ley ,  NY 10917

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

k_] t



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  29 ,  1980

Monroe-Woodbury Athletic Booster Club
P . 0 .  B o x  4 2 3
Central  Val ley, NY 10917

Gentlemen:

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have nohr exhausted your right of revie\d at the administrative level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Couunission can only be instituted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COM}IISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

MONROE WOODBURY ATHIETIC BOOSTER CIUB

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for
the Period September 1, 1972 through
September  1 ,  1975.

DECIS]ON

sales taxes paid pr ior  to

by the Audit Division.

Pet i t ioner ,  Monroe Woodbury  A th le t i c  Boos ter  CIub ,  P .0 .  Box  423,  Cent ra l

Va l ley ,  New York  10917,  f i led  a  pe t i t ion  fo r  rev is ion  o f  a  de terminat ion  or

for refund of sales and use taxes under Art ic les 28 and 29 of.  the Tax law for

the period September 1, 7972 through September 1, 1975 (Fi le No. 22696).

0n December 7, 7979 the pet. i t ioner advised the State Tax Commission in

wri t ing that i t .  desired to waive a smal l  c laims hearing and to submit the case

to the State Tax Commission upon the ent ire record contained in the f i le.

After due considerat ion, the State Tax Commission makes the fol lowing decision.

ISSUE

Whether pet i t ioner

the date i t  was granted

is ent i t led to a refund of

exempt organizat ion status

FINDINGS OF FACT

1. 0n June 6, 1975, pet i t ioner,  Uonroe Woodbury Athlet ic Booster Club,

f i led an Appl icat ion for an Exernpt 0rganizat ion Cert i f icate.

2 .  0n  Ju Iy  10 ,  1975,  the  Aud i t  D iv is ion  adv ised pe t i t ioner  tha t  i t s

const i tut ion must be amended to include a provision for the dedicat ion of

assets upon dissolut ion before any futher considerat ion can be given to i ts

appl icat ion. 0n September 17 ,  I975, pet i t ioner made such an amendment to i ts

cons t i tu t ion .
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3. The Taxpayer Services Divis ion granted pet i t ioner exempt organizat ion

s ta tus  on  September  25 ,  1975.

4 .  0n  0c tober  22 ,  1975,  pe t i t ioner  f i led  an  app l ica t ion  fo r  a  re fund o f

sa les  taxes  in  the  amount  o f  $150.99 ,  cover ing  the  per iod  September  1 ,  7972

through September 1, 7975. Said appl icat ion was denied by the Audit  Divis ion

on December 16, 1975 on the grounds that pet i t ioner did not qual i fy as an

exempt organizat ion unt i l  September 17, 1975 and as such is not ent i t led to a

re fund o f  sa les  Laxes  pa id  p r io r  there to .

5. The Taxpayer Services Divis ion has consistent ly fol lowed Internal

Revenue Service Rules and Regulat ions to determine the status of an organizat ion

c la iming  sa les  tax  exempt ion ,  s ince  sec t ion  1116(a) (4 )  o f  the  Tax  Law is

s imi ra r  to  tha t  o f  sec t ion  501(c ) (g )  o f  the  rn te rnar  Revenue code.

CONCIUSIONS OF I,AI,I

A.  Tha t  sec t i on  1116 (a ) (4 )  o f  t he  Tax  Law p rov ides  an  exempt ion  f rom

sa les  and  use  taxes  fo r .

Any corpora t ion ,  assoc ia t ion . .  .o rgan ized and opera ted  exc lus ive ly  fo r

re l ig ious ,  char i tab le .  .  .o r  educat iona l  purposes .

B.  That .  In te rna l  Revenue Regu la t ion  1 .501(c ) ( : ) -1  p rov ides  tha t  i f  an

organization fails to meet either the organizaLionaL test or the operational

tes t ,  i t  i s  no t  exempt .  Subsec t ion  (b )  o f  sa id  regu la t ion  prov ides  as  an

organizaLional test that

(4 )  D is t r ibu t ion  o f  asse ts  on  d isso lu t ion .  An organ izaL ion  is  no t

organized exclusively for one or more exempt purposes unless i ts assets

are dedicated to an exempt purpose.

C. That pet i t ioner 's organizing documents did not contain a provision

insuring that i ts assets are dedicated for an exempt purpose in the event of

d isso lu t ion ,  be fore  September  17 ,  1975.  Accord ing ly ,  pe t i t ioner  v ras  no t
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organized exclusively for exempt purposes within the meaning and intent of  sect ion

1116(a) (4 )  o f  the  Tax  Law fo r  the  per iod  o f  pe t i t ioner 's  re fund app l ica t ion  and

as such,  i s  no t  en t i t led  to  a  re fund o f  sa les  taxes  pa id  dur ing  sa id  per iod .

D. That the pet i t ion of Monroe Woodbury Athlet ic Booster Club is denied

and the  re fund den ia l  i ssued December  16 .  1975 is  sus ta ined.

DATED: Albany, New York STATE TAX COMMISSION

ocT 2 .9 t9g0

ISSIONER


